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 DECISION 

 In accordance with a delegation by the Manawatu District Council (“the Council”), pursuant 

to the provisions of section 34 of the Resource Management Act 1991 (“the RMA”), the 

Hearings Panel, being Gina Sweetman, Shane Casey and Alison Short, have been delegated 

the power to hear and decide on submission to Proposed Plan Change 64 (“PPC64”) to the 

Operative Manawatu District Plan (“the District Plan”). 

 After considering all of the information relating to PPC64, we: 

a) Pursuant to section 32(2)(a) of the RMA, adopt the evaluation of PPC64 contained 

within this decision, including the conclusion that PPC64 is the most appropriate 

means of achieving the objectives of the District Plan, and in doing so, achieving the 

overall purpose of the RMA. 

b) Pursuant to Clause 10 of Schedule One of the RMA, approve PPC64, subject to the 

amendments outlined in this decision and set out in Appendix 1.   

c) Accept or reject the submissions for the reasons outlined in this decision. 

 PROCEDURAL MATTERS 

 We issued a minute dated 9 July 2019 which set out directions for pre-circulation of the 

Council Officer’s report and the submitters’ expert evidence, if any.  We issued a further 

minute on 16 August 2019, excusing Mr Nigel Lloyd, the Council’s acoustic expert, from 

attending the hearing subject to him answering some questions of the Panel. 

 The Hearings Panel undertook a site visit around the District on the afternoon of the 22nd 

August 2019 relevant to PPC64. This included visiting the Duindam’s property and the 

Pohangina area.  

 We received correspondence from submitters Rob and Maree Duindam on 13 August 2019. 

This informed us that the Duindam’s would be unable to appear at the hearing in person but 

wished to have their submission considered. It also noted the recommendation that an 

amendment is considered extending the set back to 100 metres was in line with their original 

submission. 

 We heard this matter on Friday 23 August 2019, in the Council Chambers, Manawatu District 

Council, 135 Manchester Street, Feilding, commencing at 10.00am. We adjourned the 

hearing on the same day at the end of the Officer’s right of reply and subsequently closed 

the hearing on the same day. 

 The following people appeared at the hearing: 

For the Council:  
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Rochelle Waugh – Consultant Planner and plan change, s32 and s42A author 

Andrea Harris – Contracted Principal Planner 

 

Submitters: 

Brenda Mary Nettle (PPC64/1) 

 

 Nichole Ganley, Council’s Committee Advisor provided support to all participants through the 

hearing process. 

 We received a memorandum from Mr Lloyd immediately before the hearing commenced. 

 In summary, the hearing commenced with Ms Waugh providing an overview of her s42A 

report. We asked Ms Waugh to provide her opinion on Mr Lloyd’s advice and whether the 

new definition proposed for boarding, breeding and training kennels should explicitly exclude 

domestic pets. Ms Waugh concurred with Mr Lloyd’s advice. She advised that the provisions 

in the plan change were generally consistent with those of other councils. She also 

considered that it was more appropriate to specifically exclude pets from the definition, as 

this may have unintended consequences. 

 Ms Nettle then presented her submission, outlining her concerns that the plan change would 

change the status for kennels from prohibited to discretionary and of the behaviour of dogs 

and dog owners in the Pohangina area. On questioning, Ms Nettle confirmed she would be 

happy for her submission to be forwarded to the team currently engaging on amendments to 

the Dog Control Bylaw. 

 Following a short adjournment, Ms Waugh then responded to matters raised by Ms Nettle. 

She confirmed that the current activity status applying to the Nodal Area is a non-complying 

and provided her view that a discretionary activity status would provide a more robust and 

certain assessment and consideration.  

 BACKGROUND, CONTEXT AND SUMMARY OF PPC64 

 The background to the Plan Change is set out more fully in the Ms Waugh’s s42A report and 

the PPC64 documentation, all held on Manawatu District Council’s file. For brevity, we have 

not repeated the full detail, but have outlined the key points. 

 The following is taken from the s32 evaluation report:  

The Council has received complaints from neighbours of kennels relating to dogs barking 

and noise from associated activities of kennels.  Complaints have been lodged particularly 

where there is nuisance created by multiple dogs on properties, and where the kennels 

and/or training runs are in close proximity to neighbouring dwellings. The broad nature of 

the existing rules in the District Plan includes pet owners as well as boarding, breeding 

and training kennels with more than two dogs to apply for a discretionary or non-complying 
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resource consent.  However, many dog owners have not sought resource consent and 

many may be unaware of this requirement.    

 PPC64 is proposed to operate district-wide and focus on the boarding, breeding and training 

of dogs. The Council’s Dog Control Bylaw (2014) will continue to regulate the keeping and 

control of dogs as required under the Dog Control Act (1996). 

Summary of the Plan Change 

 The section 32 report accompanying PPC64 provides the following summary: 

Proposed Plan Change 64 includes amendments as follows: 

a. Introduction of a new section to Chapter 3 entitled: 3H: Boarding, Breeding and 

Training Kennels which includes a new issue, objective, policies and permitted 

activity and discretionary activity rules for the management of boarding, breeding 

and training kennels:   

b. Permitted Activities:  

i. Boarding, breeding and training kennels for up to and including 5 dogs in 

the Rural Zones;  

ii. Boarding, breeding and training kennels for up to and including 2 dogs in 

the Residential and Village Zones.   

c. Discretionary Activities:  

i. Boarding, breeding and training kennels which are permitted activities but 

do not meet the permitted activity performance standards;  

ii. Boarding, breeding and training kennels in the Rural Zone for 6 or more 

dogs; 

iii. Boarding, breeding and training kennels in the Residential and Village 

zones for 3 or more dogs;  

iv. Boarding, breeding and training kennels in all other zones, or not otherwise 

provided for.  

d. The requirement for a Noise Management Plan to be submitted for discretionary 

activities.  

e. Removal of the existing definition of ‘kennels’ in the District Plan.  

f. Insertion of a new definition for ‘boarding, breeding and training kennels’.  
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g. Consequential amendments to existing definitions which already contain reference 

to kennels (inserting the words ‘boarding, breeding and training’ before the word 

‘kennels’) as follows:  

i. Farm Buildings  

ii. Farming  

iii. Home Occupation  

iv. Intensive Farming  

 

h. Consequential amendment to remove ‘Rule 3.5.1 (vii) kennels’ from the list of 

discretionary activities in the Rural Zone.   

i. Consequential amendment to the Explanation for the Rural Zone and Nodal Areas 

in Section 4 of the District Plan to remove reference to kennels as a non-complying 

activity in the Nodal Areas.  

j. Amendments to Section 3B Car Parking standards for ‘boarding kennels’ so that 

boarding kennels of ‘six or more dogs’ are required to meet parking standards of 

‘no less than four car parking spaces’, and for breeding and training kennels 

including rehoming kennels of six or more dogs to require ‘one park per staff 

member’.  

Plan Change process  

 Council resolved on 7 June 2018 finalise a draft PPC64 for consultation. The consultation 

undertaken by Council during preparation of PPC64 is outlined in section 9 of the Officer’s 

s32 report.   

 PPC64 was notified on 1 May 2019.  

Submissions 

 Submissions closed on 31 May 2019 with four submissions received.  The summary of 

submissions was notified on 13 June 2019, with no further submissions received at the 

closing date of 27 June 2019.   

 The following submitters lodged submissions on PPC 64: 

Submission 

number 
Name of Submitter 

Submission 

Reference 

PPC64/1 Brenda Mary Nettle 1.1 

PPC64/2 
Tamara Diesch on behalf of Ministry for Primary 

Industries, Animal Health and Welfare 
2.1 

PPC64/3 Horizons Regional Council 3.1 
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PPC64/4 Rob and Maree Duindam 4.1 

 

 Ms Waugh’s s42A report, which provided recommendations on the matters raised in 

submissions, was circulated on 2 August 2019.  The s42A report was accompanied by a 

statement of evidence of Mr Nigel Lloyd – Director of Acoustic Services. As outlined earlier, 

Mr Lloyd did not attend the hearing but did provide a written response to questions of the 

Panel. 

 STATUTORY FRAMEWORK 

 Section 74 of the RMA sets out the matters to be considered by a territorial authority in 

preparing or changing its district plan.  These matters include doing so in accordance with its 

functions under section 31, the provisions of Part 2 and its duty under section 32.  Further, 

statutory consideration is also required of other documents, including operative and proposed 

regional planning documents, management plans and strategies prepared under other Acts 

and iwi planning documents. 

 Section 75 of the RMA requires that a district plan must give effect to any national policy 

statement, any New Zealand Coastal Policy Statement, any regional policy statement and 

must not be inconsistent with a regional plan. Horizons Regional Council’s Regional Policy 

Statement has been replaced by the One Plan.  The One Plan contains specific policies that 

direct the District Plan Review in the review and creation of District Plan provisions.   A district 

plan has to give effect to an operative regional policy statement.   

 Section 31 addresses the functions of territorial authorities under the RMA and includes: 

(a)  the establishment, implementation, and review of objectives, policies, and methods 
to achieve integrated management of the effects of the use, development, or 
protection of land and associated natural and physical resources of the district;  

(b)  the control of any actual or potential effects of the use, development, or protection 
of land,…   

 

 Section 32 RMA provides for the consideration of alternatives, benefits, and costs and 

requires that an evaluation must be carried out and that the evaluation must:  

“(a)  examine the extent to which each objective is the most appropriate way to achieve 

the purpose of this Act;  and  

(b)  examine whether, having regard to their efficiency and effectiveness, the policies, 

rules, or other methods are the most appropriate for achieving the objectives by – 

(i) identifying other reasonably practicable options for achieving the objectives; 

and 
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(ii) assessing the efficiency and effectiveness of the provisions in achieving the 

objectives; and 

(iii) summarising the reasons for deciding on the provisions; and 

(c) contain a level of detail that corresponds to the scale and significance of the 

environmental, economic, social, and cultural effects that are anticipated from the 

implementation of the proposal.  

 An assessment under s32(1)(b)(ii) must: 

(a) Identify and assess the benefits and costs of the environmental, economic, social, 

and cultural effects that are anticipated form the implementation of the provisions, 

including the opportunities for – 

(i) Economic growth that are anticipated to be provided or reduced; and 

(ii) Employment that are anticipated to be provided or reduced; and 

(b) If practicable, quantify the benefits and costs referred to in paragraph (a); and 

(c) Assess the risk of acting or not acting if there is uncertain or insufficient information 

about the subject matters of the provisions.”  

 If the proposal will amend an existing plan provision, including zoning, the examination under 

s32(1)(b) must relate to –  

(a) “The provisions and objectives of the amending proposal; and 

(b) The objectives of the existing proposal to the extent that those objectives –  

(i) Are relevant to the objectives of the amending proposal; and 

(ii) Would remain if the amending proposal were to take effect.” 

 In making a recommendation on submissions, the Panel is obliged under section 32AA to 

undertake a further evaluation of any changes made to, or proposed to be made to, the 

proposal since the initial section 32A report was prepared. 

 Part 2 of the RMA, being the purpose and principles of the RMA, is the overarching part of 

the RMA.  Any decision on a plan, and plan change, is subject to Part 2. 

 Clause 10 of the First Schedule states a local authority must give a decision on the provisions 

and matters raised in the submissions and must include the reasons for accepting or rejecting 

any submissions.  In doing so, a local authority may address the submissions by grouping 

them according to the provisions of the plan change to which they relate or the matters to 

which they relate and, may include matters relating to any consequential alterations 



   
 

8 

 

necessary to the plan change arising from the submissions.  A local authority is not required 

to give a decision that addresses each submission individually. 

 Section 6 sets out matters of national importance. We concur with Ms Waugh that there 

are no matters of national importance relevant to this plan change. Section 7 of the Act details 

other matters which we are required to have particular to. We consider that the following 

matters are relevant to this hearing as identified by Ms Waugh’s report:  

7(b) the efficient use and development of natural and physical resources  
7(c) the maintenance and enhancement of amenity values  
7(f) the maintenance and enhancement of the quality of the environment  
 

 Section 8, the Treaty of Waitangi, requires that the principles of the Treaty are taken into 

account. We agreed with Ms Waugh that there are no Section 8 matters relevant to PPC64.  

National and regional policy statements 

 Under s75(3), Council is required to ‘give effect’ to any higher order relevant national and 

regional planning instruments: as the Supreme Court has noted, ‘give effect to’ simply means 

‘implement’.1 The Court went on to note: 

“We have said that the “give effect to” requirement is a strong directive, particularly when 

viewed against the background that it replaced the previous “not inconsistent with” 

requirement. There is a caveat, however. The implementation of such a directive will be 

affected by what it relates to, that is, what must be given effect to. A requirement to give 

effect to a policy which is framed in a specific and unqualified way may, in a practical 

sense, be more prescriptive than a requirement to give effect to a policy which is worded 

at a higher level of abstraction.” 

 There are no National Environmental Standards or National Policy Statements that relate 

to this plan change. 

 The District Plan must also give effect to the relevant Regional Policy Statement and must 

not be inconsistent with the Regional Plan provisions in the ‘One Plan’, a combined regional 

policy statement and regional plan. There are no provisions or guidance in the Horizons One 

Plan specific to the management of dog kennels.  However, PPC 64 proposes provisions for 

boarding, breeding and training kennels for all zones in the District Plan, including the Flood 

Channel Zones, which fall under Chapter 9 Natural Hazards of the Regional Policy Statement 

component of the Horizons One Plan. 

 Finally, in regard to rules, s75(1) requires a district plan to include these, if necessary, to 

implement the policies. In other words, rules may not be required to implement some policies. 

                                                
1 Environmental Defence Society Inc v New Zealand King Salmon Company Ltd [2014] 1 NZLR 593, [2014] Paragraph 80, NZRMA 
195 
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Under s76, rules have the force and effect of a regulation. In making a rule, a council needs 

to have regard to the actual or potential effect on the environment of activities.  

 In respect of this matter, the Council is seeking to provide for district-wide rules for 

boarding, breeding and training kennels.  In considering submissions on PPC64, we must 

therefore determine whether the district wide rules, and associated objectives and policies  

would be the most appropriate means of achieving the objectives in the Plan, and ultimately, 

meet the purpose of the RMA, at the same time considering the high level direction given 

through the ‘One Plan’.   

 Because the focus is on district wide rules, it is also relevant to set out the relevant 

proposed objectives and policies PPC64 aims to insert into the District Plan. This is because 

the district wide rules are a method to implement the objectives and policies. The relevant 

test for this plan change under s32 is whether the district wide rules are the most appropriate 

means of achieving the relevant objectives, and then the objectives are the most appropriate 

means of achieving the purpose of the RMA. 

 The plan change seeks to insert a new Chapter to the District Plan: Chapter 3H Boarding, 

Breeding and Training Kennels which includes a new issue, objective, policies, permitted 

activity and discretionary activity rules for the management of boarding, breeding and training 

kennels (BBT Kennels). The Council outlines that the key purpose of PPC64 is to enable it 

to better fulfil its obligations under the RMA by developing a more appropriate and reasonable 

framework to manage the activities which have the potential to create environmental effects. 

The relevant proposed objectives and policies are as follows: 

3H.3 Objectives and Policies  

Objective 1  

1.  To ensure the establishment and operation of boarding, breeding and 

training kennels do not result in adverse effects on the character and 

amenity values of the surrounding environment.  

Policies  

1.1.  To ensure the effects of boarding, breeding and training kennels on the 

amenity values and character of the area in which the activity is located 

are managed through the provision of yard setbacks, separation distances 

and screening between proposed kennels and noise sensitive activities, 

particularly within 500 metres of the dog kennel site.   

 1.2. To manage adverse effects from boarding, breeding and training kennels 

on the character and amenity values of the surrounding area through the 
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appropriate design and layout of the site and buildings, and the operation 

and management of the kennels.  

1.3. To assess each application for boarding, breeding and training kennels 

recognising the size and layout of the site, the number of dogs proposed 

and distance of the kennels to noise sensitive activities.    

 1.4. To ensure the design and layout of the kennel site and buildings 

incorporates features to reduce the adverse effects of dogs barking on 

noise sensitive activities that may affect outdoor amenity or indoor sleep 

disturbance, including:  

a.  The extent to which the design of kennel buildings insulates 

against nighttime noise of barking dogs;  

b.  The extent to which the design and layout of the kennels will 

prevent dogs in their normal runs from becoming visually and 

acoustically excited by activities associated with the kennels or 

from outside stimuli from neighbouring land;  

c.  Group housing for compatible dogs (where practical).  

1.5. To require boarding, breeding and training kennel applicants to prepare a 

noise management plan which sets out the noise management measures 

for the site including but not limited to:  

 a.  Location and times of kennel activities, including training and 

exercise areas, when dogs will be enclosed at night, and hours of 

operation of the facility;  

b.  Physical design measures, including setbacks and screening;  

c.  Management actions, including how complaints will be managed; 

the techniques that will be used to manage noisy dogs, and how 

communication with neighbours will be maintained.  

1.6  To ensure that boarding, breeding and training kennels adequately 

provide for the management and disposal of waste from the operation of 

the kennel activity, particularly in regard to potential adverse effects 

associated with odour.  

1.7   For the Flood Channel Zones, to ensure the location and design of any 

structure on site will not impede or divert the flow of flood waters.    

Guidance Note:  

When considering flood flow paths, the Council will have particular regard to 

expert flood hazard advice provided by Horizons Regional Council. 

5 Evaluation of Submissions  

5.1. As outlined earlier, there were four submissions received on PPC64.  Ms Waugh has 

outlined the submissions made, the submission points and his recommendations on those 

points in her s42A report.  In summary, the submission points on PPC64 are: 

 Oppose the removal of reference to kennels as a non-complying activity in the nodal 

area specifically within 1km of Pohangina Hall. (Brenda Mary Nettle PPC64 S01/01). 
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 That the plan change include reference to the regulation that pertains to the provision 

of dry and shaded shelter for dogs (Ministry for Primary Industries, Animal Health and 

Welfare PPC64 S02/01). 

 General support of the proposed changes, consideration that the proposals are not 

inconsistent with the One Plan. (Manawatu-Wanganui Regional Council PPC64 

S03/01). 

 Request to remove the section for permitted activity, request that everyone using their 

properties for boarding, breeding and training should be required to apply for a 

discretionary activity resource consent. (Rob and Maree Duindam PPC64 S04/01). 

 Request that the setback provision include kennels in the rural area be 100 metres 

away from any neighbouring boundary. (Rob and Maree Duindam PPC64 S04/02).  

 Request strengthening provisions in the Dog Control Bylaw (Rob and Maree Duindam 

PPC64 S04/03). 

5.2.      As outlined earlier, there were no further submissions received. 

5.3. While we are not required to give a decision that addresses each submission individually, 

given the small number of submissions received, we have chosen to do so, while also 

grouping the submissions together where we can.  We have used sub-headings to 

differentiate the submission points.   

Oppose the removal of reference to kennels as a non-complying activity S01/01 

Submission point: 

5.4. The submission from Ms Nettle requests the Council retain the non-complying activity 

statues for kennels in the District Plan.  

Evidence: 

5.5. At the hearing, Ms Nettle advised she was concerned about the activity status changing 

from prohibited to discretionary. Ms Waugh explained in the s42A report and at the hearing 

that a non-complying activity status is not recommended for the assessment of BBT 

kennels as the changes introduced through PPC64 would allow a more robust and 

targeted assessment of any applications. During questioning, Ms Waugh also confirmed 

that it would be likely that any BBT facility seeking to establish in a Nodal area such as 

Pohangina would likely need a resource consent because of the recommended setback 

required for permitted facilities (100m setback for 5 or less dogs in a Rural Zone).  Ms 

Waugh explained in her s42A report that PPC64 is seeking to ‘future proof’ the new 

generation Manawatu District Plan as the term ‘nodal areas’ are proposed to be removed 

from the District Plan in the upcoming rural review.   

5.6. Ms Waugh recommended that submission S01/01 Mary Nettle be rejected for the reasons 

outlined, with no changes to PPC64. 
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 Evaluation: 

5.7. We accept Ms Waugh’s evidence. We agree that PPC64 as recommended to be amended 

in response to another submission to include setbacks, would provide a robust policy 

framework to guide any resource consent process. In terms of the removal of reference to 

nodal areas, we do not find this of concern given the Rural Zone provisions would apply 

to any of these areas and appropriately manage any adverse effects.  

Recommendation:  

5.8.      We recommend that S01/01 be rejected. There are no changes required to PPC64 as a 

result. 

Dry and Shaded Shelter for Dogs – S02/01 Ministry for Primary Industries 

Submission point: 

5.9. The Ministry for Primary Industries sought that PPC64 include reference to the regulation 

that relates to the provision of dry and shaded shelter for dogs in line with animal welfare 

regulations that came into force 1 October 2018.  

Evidence: 

5.10. Ms Waugh recommended that the submission point should be accepted, and that an 

amendment be made to the introduction of 3H.1 to include reference to the regulations 

relating to the provision of dry and shaded shelter for dogs. 

Evaluation: 

5.11.  We accept Ms Waugh’s evidence.  

Recommendation:  

5.12. We recommend that S02/01 be accepted, and the introduction to Chapter 3H be amended 

as follows: 

Dog owners also have a legal requirement to comply with the Council’s Dog Control Bylaw 
under the Dog Control Act 1996, and also the relevant codes of welfare and regulations 
under the Animal Welfare Act 1999 , including the regulations relating to the provision 
of dry and shaded shelter for dogs. 
 

Permitted activity status – PPC64 S04/01 Rob and Maree Duindam  

Submission: 

5.13. Rob and Maree Duindam sought to remove the permitted activity and standards and 

sought that everyone using their properties for boarding, breeding and training should be 

required to apply for a discretionary activity resource consent. 
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Evidence: 

5.14. Ms Waugh’s advice was that: 

“The threshold of six or more dogs in the Rural Zone has been identified after looking at 

dog registration numbers for the district (which show typical dog numbers for rural and 

other zones), discussion with relevant Council officers and the Council’s noise consultant, 

Mr Nigel Lloyd, and how other councils manage kennels.    

The permitted activity rules provide a framework for the establishment of smaller kennels 

and ensure that site selection is carefully considered in terms of location and size. The 

permitted activity category also gives smaller BBT kennel operators certainty about when 

a resource consent will be needed.   

The plan change enables those BBT kennels which contain five or less dogs but are on 

sufficiently sized sections and located away from other dwellings to operate as a permitted 

activity.   While there will be a lower occurrence of BBT kennels of five or less dogs, it is 

appropriate that the District Plan includes permitted activity performance standards for the 

establishment of smaller kennels.  If these kennels do not meet the performance standards 

then a discretionary resource consent is required.” 

Evaluation:  

5.15. We consider that the submitter has not provided a compelling reason why the removal of 

permitted activity status and associated guidance is necessary.  As Ms Waugh has 

outlined, the permitted activity guidance gives certainty to property owners. We therefore 

concur with Ms Waugh that this aspect of Rob and Maree Duindam’s submission be 

rejected. 

Recommendation:  

5.16. We recommend that S04/01 be rejected for the reasons given above. 

Setback provisions for kennels of 100 metres from neighbouring properties, PPC64 

S04/02 Rob and Maree Duindam 

Submission: 

5.17. Rob and Maree Duidam sought that PPC64 include a 100 metre setback for kennels from 

neighbouring boundaries in the Rural Zone to better reflect the plan change objectives 

and policies. 

Evidence: 

5.18. Ms Waugh’s advice both in her s42A report and at the hearing was that: 
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“The change requested by the submitter would result in the requirement of larger yard 

setbacks to be provided on sections in the rural area for small BBT kennels of five or less 

dogs.   In order to meet the permitted activity standards, a 100 metre setback on all 

boundaries would require a significantly sized section, approximately 6.2 hectares in size 

and is considered impractical for a BBT kennel of less than five dogs.    

A compromise to this request is to require a 100 metre setback on the boundary(ies) where 

a noise sensitive activity exists on a separate site in different ownership.  This change is 

discussed and supported in Mr Lloyd’s evidence. On other yard boundaries where there 

are no noise sensitive activities, it is recommended that a 30 metre setback is provided, 

which follows the existing Pens Housing Animals setback rules in the District Plan.     

To ensure that any adverse noise effects are internalised onsite of the kennel operation, 

the setback is recommended to be from the property boundary, rather than the edge of 

the noise sensitive activity, as the latter does not preclude a further dwelling being built 

within that separation distance.   

The requested 100m setback is considered appropriate following consideration of the 

following matters: 

 •  Identified gap in current District Plan where there are  Noise Sensitive 

Activities on a boundary within the Rural Zone. 

 •  Clause 3, Plan Change 53 (rural review) included similar rule; Clause 3, 

PPC64 included similar rule; 

 •  Submission (S04) received requesting setback rule; • Mr Lloyd’s supporting 

evidence; 

 •  Looking at approaches by other councils identify a range of setbacks and 

separation distances required for kennel related activities. 

 •  Similar distanced setback already used for Pens Housing Animals when close 

to Residential and Village Zones.    

 

5.19. Mr Lloyd also recommends an increase to the proposed setback for front yards from 10 

metres to 20 metres.  This increase is to provide a larger setback for BBT kennels from 

the front yard for amenity reasons, which will assist in achieving appropriate siting of BBT 

kennels within the section.  This increase in setback may also go some way to alleviating 

the concerns by raised by submitter 01 regarding dogs from BBT kennels rushing at 

passers-by to boundary fences. He advises that consideration of the above matters and 

further discussion in prehearing meetings has assisted in his recommendation of larger 

setbacks than what was notified for the permitted activities in Rule 3H.4.2 b. i. 

5.20. We note the correspondence from the submitters received in advance of the hearing, 

advising their comfort with the recommended 100m addressing their concern. 
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 Evaluation: 

5.21. We accept Ms Waugh’s advice and we find that front yard setback and setback from 

sensitive activities is an appropriate solution to the matters raised in S04/02. 

Recommendation: 

5.22. We recommend that S04/02 be accepted, subject to the amended setbacks as follows: 

 b. Yard and Separation Distances  

Buildings and structures associated with boarding, breeding and training kennels must 

comply with the following setbacks:  

i. In the Rural Zones: 

a. From any Residential Zone or Village Zone – 100m 

b. Front yards – 10m 20m 

c. Yards where a Noise Sensitive Activity is located on an adjoining site 
in different ownership – 100m 

d. Other yards – 30m 

e. From the top of the bank of the Oroua River or Kiwitea Stream – 20m 

f. From the top edge of any other public drain or watercourse – 10m  

Strengthening enforcement provisions in the Dog Control Bylaw, PPC64 S04/03 Rob and 

Maree Duindam 

Submission: 

5.23. Rob and Maree Duindam sought that the Dog Control Bylaw relating to people who 

continue breach permitted activity standards of the plan be strengthened. At the hearing, 

Ms Nettle also discussed her concerns about the Dog Control Bylaw. 

Evidence: 

5.24. Ms Waugh advised in her section 42A report that “The Dog Control Bylaw has a different 

focus and separate enforcement provisions than the RMA and District Plan. A BBT kennel 

that has resource consent to operate by the Council is required to meet the conditions of 

its consent and will be monitored by the Council’s compliance team.  This is performed as 

part of the RMA consent process.  If there are breaches by kennel owners of the Dog 

Control Bylaw provisions, then those breaches are dealt with under the Dog Control Bylaw. 

This decision requested is outside the scope of the plan change.” This was reinforced at 

the hearing and Ms Nettle, who also had concerns about dog control, acknowledged that 

many of her concerns centred on dog and dog owner behaviour. 

5.25. We accept Ms Waugh’s advice.   



   
 

16 

 

Recommendation: 

5.26. We recommend that S04/03 be rejected for the reasons given above. In doing so, we note 

that these are matters that the Council will be considering through its review of the Dog 

Control Bylaw. We encourage the submitters to be involved with that review. 

 Other matters: 

5.27. During the hearing, Ms Waugh also brought our attention to an error in the proposed 

Chapter, and sought that this be amended as a minor correction. The correction sought is 

to 3H.4.2 b. ii. of the standards for permitted activities, to amend the reference to the 

Guidance Note for 3H.4.2.b.ii.e to read 3H.4.2.b.ii.d. We consider that this is a minor 

correction that can be made pursuant to Clause 16(2) of the First Schedule. 

6. FURTHER EVALUATION 

6.1 As outlined earlier, section 32AA of the RMA requires us to undertake a further evaluation 

of the plan change.  However, this only applies for any changes that have been made to, 

or are proposed for, the proposal since the evaluation report for the plan change was 

completed.   

6.2 As we have recommended minor changes to PPC64 as notified in response to the 

submissions, we are therefore required to undertake such an evaluation.  We have 

undertaken our evaluation through our consideration of the submission points. As a whole, 

we consider the amendments made to the proposal, and in particular the amendment to 

the setback from side boundaries of sites containing noise sensitive activities will better 

achieve the objectives proposed by PPC64 and contained in the District Plan as a whole. 

 CONCLUSION 

 PPC64 seeks to address an identified resource management issues associated with 

kennel activities which have the potential to create environmental effects. 

 Based on our evaluation of the matters raised in the submissions, including the section 32 

evaluation report and the section 42A report and evidence presented at the hearing, we 

find that PPC64 would create an appropriate framework to address Boarding, Breeding 

and Training Kennels in the District in accordance with the purpose and principles of the 

RMA, in that: 

a) The new provisions provided district wide enable the Council to better fulfil its 

obligations under the RMA by developing a planning framework to manage the 

activities which have the potential to create environmental effects on amenity of the 

surrounding area, including noise, visual, and odour issue; 

b) The plan change aims to increase the effectiveness of the District Plan by targeting 

boarding, breeding and training kennels of six or more dogs in rural areas, where 
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there may be the potential for adverse effects to occur, rather than ‘general’ dog 

owners of more than two dogs; 

c) The proposed provisions are effective because they provide clear rules to determine 

activity status and a framework to guide greater clarity to decision-makers and 

applicants.  The discretionary activity status is used to manage potential adverse 

effects. The amendment to the side yard setback from noise sensitive activities and 

the front yard in the Rural Zone will also better address any potential adverse amenity 

effects beyond the site. 

 Consequently, we find that PPC64 would achieve the objectives and policies of the District 

Plan in relation to managing land use effects:  

a) To recognise the potential adverse effects of activities upon the natural and physical 

environment, land and ecosystems and to avoid, remedy or mitigate these effects.      

b) To protect present and future District residents from potential adverse effects of land 

uses upon their amenities and their health and safety.   

c) To foster a climate where the District’s people can provide for their social and 

economic and cultural wellbeing and for their health and safety.    

d) To maintain and enhance the amenity values which make the District a pleasant 

place to live in and visit.   

 DECISION 

 

 For the reasons outlined in this decision, we, on behalf of the Council:  

a) Pursuant to section 32(2)(a) of the RMA, adopt the evaluation of PPC64 contained 

within this decision, including the conclusion that PPC64 is the most appropriate 

means of achieving the objectives of the District Plan, and in doing so, achieving the 

overall purpose of the RMA. 

b) Pursuant to Clause 10 of Schedule One of the RMA, approve PPC64, subject to the 

amendments outlined in this decision and set out in Appendix 1.   

c) Accept or reject the submissions for the reasons outlined in this decision. 
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Gina Sweetman, Independent Commissioner 
 
 

 
Shane Casey 
 
 
 
 
 
 
 
Alison Short 
 
Dated this 17th day of September 2019 

  



   
 

19 

 

Appendix 1:  
 
 
 

3H BOARDING, BREEDING AND TRAINING KENNELS 
 

3H.1 Introduction 
 

The Manawatu District caters for a range of dog kennel facilities for the boarding, breeding and 

training of dogs.  However, boarding, breeding or training kennels for dogs have the potential to 

create adverse effects on the character and amenity values of the surrounding environment.  

Careful siting, design and management is needed for the operation of boarding, breeding and 

training kennels to ensure that potential adverse effects on the character and amenity values of 

the surrounding environment, in particular on residential activities, are appropriately managed. 

 

Dog owners also have a legal requirement to comply with the Council’s Dog Control Bylaw under 

the Dog Control Act 1996, and also the relevant codes of welfare and regulations under the 

Animal Welfare Act 1999 , including the regulations relating to the provision of dry and shaded 

shelter for dogs. 

 

 

3H.2 Resource Management Issues 
 

The following resource management issue has been identified in relation to boarding, breeding and 

training kennels: 

 

1. Boarding, breeding and training kennels have the ability to result in adverse effects on the 

character and amenity values of the surrounding environment. 

 

3H.3 Objectives and Policies 

Objective 1 

1. To ensure the establishment and operation of boarding, breeding and training kennels do 

not result in adverse effects on the character and amenity values of the surrounding 

environment. 

 

Policies 

1.1. To ensure the effects of boarding, breeding and training kennels on the amenity values and 

character of the area in which the activity is located are managed through the provision of yard 

setbacks, separation distances and screening between proposed kennels and noise sensitive 

activities, particularly within 500 metres of the dog kennel site.  

 

1.2. To manage adverse effects from boarding, breeding and training kennels on the character and 

amenity values of the surrounding area through the appropriate design and layout of the site and 

buildings, and the operation and management of the kennels. 

Insert the following new Section 3H in Chapter 3: 
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1.3. To assess each application for boarding, breeding and training kennels recognising the size and 

layout of the site, the number of dogs proposed and distance of the kennels to noise sensitive 

activities.   

 

1.4. To ensure the design and layout of the kennel site and buildings incorporates features to reduce the 

adverse effects of dogs barking on noise sensitive activities that may affect outdoor amenity or 

indoor sleep disturbance, including: 

a. The extent to which the design of kennel buildings insulates against night-time noise of 

barking dogs; 

b. The extent to which the design and layout of the kennels will prevent dogs in their normal 

runs from becoming visually and acoustically excited by activities associated with the 

kennels or from outside stimuli from neighbouring land; 

c. Group housing for compatible dogs (where practical). 

1.5. To require boarding, breeding and training kennel applicants to prepare a noise management plan 

which sets out the noise management measures for the site including but not limited to: 

 

a. Location and times of kennel activities, including training and exercise areas, when dogs will be 

enclosed at night, and hours of operation of the facility; 

b. Physical design measures, including setbacks and screening; 

c. Management actions, including how complaints will be managed; the techniques that will be 

used to manage noisy dogs, and how communication with neighbours will be maintained. 

1.6 To ensure that boarding, breeding and training kennels adequately provide for the 

 management and disposal of waste from the operation of the kennel activity, particularly in 

 regard to potential adverse effects associated with odour. 

1.7  For the Flood Channel Zones, to ensure the location and design of any structure on site will 

 not impede or divert the flow of flood waters.   

Guidance Note: 

When considering flood flow paths, the Council will have particular regard to expert flood 

hazard advice provided by Horizons Regional Council. 

3H.4 Rules1 

Rules in this chapter apply District-wide and the chapter needs to be read in conjunction with the 

District Plan maps, relevant appendices and provisions of the applicable zone.  Rules in the other 

sections in Chapter 3 also apply to boarding, breeding and training kennels. 

Guidance Note:  

Dog owners are also required to meet the requirements under the Council’s Dog Control Bylaw 

(2014) or any subsequent updates.  A permit to keep dogs may also be required under this bylaw. 

3H.4.1 Permitted Activities 

The following are Permitted Activities provided that they comply with the standards in Rule 

3H.4.2 below: 

a. Boarding, breeding and training kennels for up to and including 5 dogs in the Rural Zones; 
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b. Boarding, breeding and training kennels for up to and including 2 dogs in the Residential and 

Village Zones.  

3H.4.2 Standards for Permitted Activities 

The permitted activities specified in Rule 3H.4.1 a) and b) above must comply with the following 

standards:  

a. Building Envelope 

i. In the Residential Zone and Village Zone: Maximum height 9m 

ii. In the Rural Zones: Maximum height 20m 

iii. All parts of a building must be contained within a 45 degree plane commencing at 

2.8 metres above ground level inclined inwards at right angles in plan. See Figure 

3H.1 below. 

iv. The height recession plane in condition a. iii. above does not apply to: 

a. Eaves 

b. Solar panels and water heaters 

c. Antennas, aerials or chimneys 

d. Gable roof ends, if the total area of that part of the building above the height 

recession plane does not exceed 1/3 of the gable end height. 
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Figure 3H.1 

In the Rural Zones, the following standards apply: 

v. No part of any building, structure, mast, tree or other object shall penetrate any of 

the climb surfaces, transitional surfaces, horizontal surfaces or conical surfaces 

associated with Milson Airport or Feilding Aerodrome.  These surfaces are shown 

in Appendix 3B and Appendix 3C.  Where two or more surfaces intersect, the lower 

shall apply. 

NB: Special height controls also apply in the vicinity of the Ohakea Airfield.  (Refer 

Appendix 7B). 

b. Yard and Separation Distances 

Buildings and structures associated with boarding, breeding and training kennels must 

comply with the following setbacks:  
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i. In the Rural Zones: 

g. From any Residential Zone or Village Zone – 100m 

h. Front yards – 10m 20m 

i. Yards where a Noise Sensitive Activity is located on an adjoining site in 

different ownership – 100m 

j. Other yards – 30m 

k. From the top of the bank of the Oroua River or Kiwitea Stream – 20m 

l. From the top edge of any other public drain or watercourse – 10m  

ii. In the Residential Zone and Village Zone: 

a.   From all yard boundaries – 3m  

b.  From the bank of the Oroua River or Kiwitea Stream – 20m  

c.  From the top edge of any other public drain or  watercourse – 

10m   

d.  Within the National Grid Yard in Growth Precinct 1 (Appendix 9A) – 

12m from the outer visible edge of a National Grid support 

structure (tower). All fences must be located a minimum of 5m 

from the support structure, network utility structure, road sign or 

safety sign. 

Guidance Note for 3H.4.2 b. ii. ed:  

Buildings and structures need to demonstrate 

 compliance with the requirements of NZECP34:2001. 

c. Noise  

Compliance with Rule 3C.4.2. 

 

d. Signs  

Compliance with Rules 3E.4.1 and 3E.4.2. 

 

e. Glare   

Compliance with Rule 3B.4.4. 

3H.4.3 Discretionary Activities 

The following activities are discretionary activities with respect to boarding, breeding and 

training kennels: 

a. Boarding, breeding and training kennels in Rule 3H.4.1 which do not meet the 

performance standards in Rule 3H.4.2; 

b. Boarding, breeding and training kennels in the Rural Zones for 6 or more dogs; 

c. Boarding, breeding and training kennels in the Residential and Village zones for 3 or 

more dogs; 
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d. Boarding, breeding and training kennels in all other zones or not otherwise provided 

for. 

 

Performance Standard for boarding, breeding and training kennels that are discretionary activities 

under Rule 3H.4.3 above: 

 

a. The following information must be submitted to Council on lodgement of an application under this 

rule for boarding, breeding and training kennels: 

 

i. A noise management plan prepared by a suitably qualified person(s) who has knowledge and 

experience in dog behaviour. 

Determination Clause 

In determining whether to grant a resource consent and what conditions to impose, the Council will, in 

addition to the objectives and policies of the relevant zone and Chapter 3 District Wide Rules, assess any 

application in terms of the following assessment criteria: 

1.1. The degree of non-compliance with the particular performance standards that the proposed 

boarding, breeding or training kennel fails to meet. 

1.2. The degree to which the proposed mitigation methods will avoid or mitigate the adverse effects on 

noise sensitive activities.  

 

Consequential Amendments to the Manawatu District Plan 

 

2 DEFINITIONS 
 

   

Boarding, Breeding and Training Kennels 

means the use of any land and/or buildings where board for a fee (which may include 

overnight or during the day) is provided or intended to be provided for dogs, or the breeding 

and/or training of dogs for direct or indirect commercial gain, and includes rehoming 

kennels.  Farm working dogs and puppies up to three months of age, are excluded.  

 

 

 

 

FARM BUILDINGS: 

 

 

Insert the following definition: 
 

Text that is proposed to be deleted is highlighted with strikethrough font. 

Text that is proposed to be inserted is italicised and underlined. 

Make the following consequential amendment: 
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means buildings used in connection with farming practices on the land concerned, such as hay barns, farm 

implement sheds, and greenhouses. It does not include buildings used for accommodation, milking sheds, 

pens housing animals, boarding, breeding and training kennels, or for intensive farming activities.  

 

 

FARMING: 

 

means a land based activity, having as its main purpose the production of any livestock or vegetative 

matter except as excluded below. Farming includes: 

 

a. Grazing, cropping and the cultivation of land necessary and appropriate to normal agricultural and 

horticultural activity. 

b. Keeping farm working dogs and puppies. 

c. Keeping, raising or breeding pigs where the productive processes are not carried out within buildings, 

or not within closely fenced outdoor runs where the stocking density precludes the maintenance of 

pasture or ground cover. 

 

Farming does not include: 

a. Intensive farming. 

b. Pig farming. 

c. Planting, tending and harvesting forests, woodlots, specialised tree crops or shelter belts.  

d. Boarding, breeding and training kKennels or catteries.  

 

 

HOME OCCUPATION: 

 

means an occupation, craft, profession or service carried out in a dwelling unit or an associated accessory 

building, by an occupant of that dwelling that meets all of the following: 

a. Is incidental and secondary to the residential use of the property 

b. Is undertaken or operated by a member(s) of the household residing on the property where the 

home occupation occurs and can include up to a maximum of two (2) other persons who do not 

reside on the property 

c. Involves no exterior storage, display or other indication of the home occupation (other than 

advertising sign permitted by this Plan) 

d. Involves no visits, delivery or collection of goods, materials or wastes outside the hours of 7am to 

8pm. 

e. Does not result in significant adverse effects including noise, odour, traffic movements. 

 

The following activities are specifically excluded from home occupation: 

f. any industry 

g. any light industry 

h. catteries and boarding, breeding and training kKennels 

i. motor vehicle sales and servicing 

j. waste/recycling collection and storage. 

Make the following consequential amendment: 
 

Make the following consequential amendment: 
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INTENSIVE FARMING: 

 

means the breeding or rearing of animals (including birds) where the productive processes are carried out 

year-round within buildings, or within closely fenced outdoor runs where the stocking density precludes 

the maintenance of pasture or ground cover. Intensive farming includes mushroom farming but does not 

include catteries, pig farming, boarding, breeding and training kennels or aviaries.  

 

 

“KENNELS:   

 “means any site used for housing more than two dogs, excluding farm 

working dogs and puppies”.   
 

 

 

 

4.   Managing Land Use Effects 

 

4.3.4  Potential Conflict Between Rural Land Uses  

 
… 

 

Explanation 

Some land uses that are discretionary activities in the rest of the Rural zone may be more 

appropriate as non-complying activities in nodal areas. Activities like intensive farming, 

landfills, and rural industries and kennels are potentially incompatible with the rural-

residential housing that can be expected to develop in such areas over time. 

 

 

 

3 District Wide Rules 

 

3B  Transport 
 

3B.4.5 Car Parking – Standards for Permitted Activities 
 

… 

 

Make the following consequential amendment: 
 

Delete existing definition: 
 

Insert and delete the following words: 
 

Insert the following amendments: 
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Table 3B.1 – Car Parking Standards 

 

Activity  Car parking 

Requirements  

Catteries, and Boarding 

Kennels for six or more dogs;  

 

 

Breeding and training kennels, 

including rehoming kennels, 

for six or more dogs  

No less than four car-

parking spaces.  

 

 

One park per staff 

member 

  

 

 

 

 

RULE B3 – RURAL ZONES 

 

3.5   DISCRETIONARY ACTIVITIES 

3.5.1  Rural Zones Except Nodal Areas 

a.  The following shall be discretionary activities in the Rural Zone, except in nodal areas: 

…  

vii) Kennels 

 
 

Delete the following clause: 
 


